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Legislative Fiscal Bureau
.- One East Main, Suite 301:» Madison, W1. 53703 « (608) 266-3847 « Fax: (608) 267-6873

June 1,2005 Joint Committee on Finance , Paper #110

Consohdatlon of Attorneys and Legal Staﬁ‘ Under DOA
(DOA - Transfers to the Department)

[LFB 2005—07 Budget Smnmary Page 33, #1 PageG6 #20 Page 72, #4;
. Page 103, #4; Page 123, #7; Page 154, #8; Page 166, #6; Page 227, #10;
Page 315 #14; Page 321, #6 and #7; Page 348, #6; Page 388, #3; Page 410, #4; Page 422, #4;
Page 432 #4; Page 434, #10 Page 494, #4; Page 508, #5; and Page 533, #3]

admini kvcl’y to the Department of Admlmstrahon (DOA), provxdes heanng examiner and
admmstmxlve law. judge services for contested admmxstmuve proceedings before a vanety of
state agencies. Finally, a Division of Legal Services under the Department of Justice (DOJ)
provides legal representation and advice to the Governor, the Legislature, other state officers and
state agencies. This DOJ unit represents the state's interest in state and federal courts, represents
the state in all felony and other significant criminal cases on appeal, has primary responsibility to

take court action to enforce state environmental, anti-trust, consumer protection and Medicaid
fraud laws, and defends state employees, state officers and state agencies in civil proceedings
such as tort and employment-related matters.

GOVERNOR
Consolidation of Certain Authority and Legal Staff Positions Under DOA. Provide

$8,086,000 PR and -1.0 GPR, 145.2 PR, and -1,0 SEG positions in 2005-06 and $12,842,800 PR

and -1.0 GPR, 119.2 PR, and -1.0 SEG positions in 2006-07 under DOA for personnel costs

associated with the transfer of certain executive branch state agency attorney and legal staff
positions to the agency, effective January 1, 2006.
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Create Division of Legal Services. Provide for the creation of the Division of Legal
Services within DOA and authorize 1.0 PR unclassified division administrator position appointed
by the Secretary of DOA. Increase by one the number of unclassified division administrators
under DOA in the statutory enumeration of unclassified state positions.

Attorneys and Legal Staff Transferred. Transfer all attorney and legal staff positions in
executive branch state agencies to the new Division of Legal Services effective January 1, 2006,
unless otherwise specified. Define legal staff as those individuals that provide support services
for attorneys, as determined by the Secretary of DOA.

Specify that the state agencies subject to this transfer requirement would be any office,
commission, department, independent agency, or board in the executive branch, including the
Building Commission. However, exclude the Public Service Commlssmn, the Public Defender
Board, the UW System Board of Regents, the University of Wisconsin Hospitals and Clinics
Board, the State of Wlsoonsm Investment Board, the Office of the Governor, the Elections
Board, the Ethics Board, the Department of Justice, and the Employment Relations Commission
from these transfer requirements. Specify further that two DOJ attorney positions with duties
entailing tax litigation would be transferred to DOA's Division of Legal Services. The Secretary
of DOA would be authonzed to identify the DOJ posmons to ’oe transferred.

In addition to the agencies listed above that would be exempted from the attorney transfer-

provisions, specify that the following attorney and legal staff positions would also not be
transferred to DOA: (1) employees of district attorneys; (2) one lead attorney at the Office of
State Employment Relations (whose duties include negotiation of collective bargaining
agreements for labor relations); and (3) one "general counsel" or lead attorney at the
Departments of Administration; Agriculture, Trade, and ‘Consumer Protection; Commerce;
Corrections; Employee Trust Funds; Financial Institutions; Health and Family Services; Military
Affairs; Natural Resources‘, ‘Public Instruction; Regulation and Licensing; Revenue,
Transportatlon, Veterans Affairs; and Workforce Development and at the Office of the
Commlssmner of Insuranee

Transfer af Hearmg Exammers and Admmzstratzve Law Judges Spec1fy that all hearmg
officers, hearing examiners, and administrative law judges would be transferred to DOA's
Division of Hearings and Appeals on January 1, 2006, except for such employees working for
the Department of Workforce Development.

DOA Authorized to Provide Legal Services. Authon'zeDOA to provide legal services to
state agencies. Specify that any attorney employed by DOA would be authorized to prosecute or
defend state actions regarding tax litigation.

Require DOA to annually assess each state agency for legal services provided to that

agency and create a new PR continuing legal services appropriation for the receipt of moneys
paid by state agencies for legal services.
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General Counsel Unclassified Positions. Create 12.0 unclassified general counsel
positions [6.0 GPR, 5.0 PR, and 1.0 SEG positions annually] to serve as the only agency legal
counsel for the following executive branch agencies: (1) Department of Administration; (2)
Department of Agriculture, Trade, and Consumer Protection; (3) Department of Commerce; (4)
Department of Corrections; (5) Department of Financial Institutions; (6) Department of Health
and Family Services; (7) Department of Natural Resources; (8) Department of Regulation and

_ Licensing; (9) Department of Revenue; (10) Department of Transportation; (11) Department of

Workforce Development; and (12) the Office of the Commissioner of Insurance. Include an
unclassified general counsel position in these agencies under the statutory enumeration of
unclass1ﬁcd posmons in state service. T

Lzmztatzons on Agency Attorney Use. Specify 1 that if any executive branch depamncnt or
mdependent agency is authorized or reqmred to retain an attorney, the agency must: (1) use a
state employee, unless the agency contracts with DOA's Division of Legal Services or its
Division of Hearings and Appeals; or (2) be furnished with legal services from the Department
of Justice or DOA's Division of Hearings and Appeals. The Department of Health and Family
Services would Tretain the nght to hire non-state attomcys to recover certain medical assistance
costs from estates. , ,

Transztlonal Provisions. Specify that all transferred attorneys and legal staff would have
the same nghts ‘and status at DOA as in the agency in which they originated. Specify that
attorneys and legal staff who have obtained permanent status would not have to undergc a
probationary penod in DOA. Specify that all equipment, supplies, and furniture related to the
duties of the transferred employees, as spec1ﬁed by the Secretary of DOA would also. be
transferred to DOA on Januaxy 1, 2006

Requzred Lapses Dlrect the Secretaxy of DOA to Iapse or transfer $724 900 (all funds) to _
the general fund during the 2005-07 biennium, as a result of the net reduction of 13.0 FTE
attorney and legal services positions in 2006-07. Specify that these lapses or transfers would be
made from unencumbered balances of amounts appropriated specifically for state agency legal
services. Specify that these amounts could not be lapsed from sum sufficient or FED
appropriations. Prohibit the Secretary from lapsing or transferring moneys to the general fund, if
the lapse or transfer would violate a federal condition of expendlture, or would violate the state
or federal constitution. : :

Table 1 summarizes the attorney and legal staff position transfers and other adjustments
recommended by the Governor:
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TABLE1

Attomey and Legal Staff Poslhons Transferred to DOA

Posmons Retamed in A cles
' “New

" Current St Ex;stmg ~ Unclassified ' Total Legal
" ‘Positions .- - Positions' -~ Classified. -~ General  Staff Before
Subject Transferred.- ~ Attorney Counsel- Position

Agency B to Transfer 1o DOA Posmons"' Positions  Reductions
Administration 3.00 300 0,00 1.00 - 4.00
Board on Aging and Long-Term Care 1.00 1.00 0.00 0.00 1.00
Agnculmre, Trade and Consumer Prot.. 7:50 7.50 cons 0,00 1.00- . 8.50
Jommerce. ... 300 300 0.00 100 . 400
, s 180 780 0.00 - 1.00 8.80
‘Employee’ TrustFunds ce 2.00 1.00° 100 - 0.00- 2,00
Financial Institutions SRR 700 7.00 £0.00 1.00 8.00
‘,HealthandFamﬂy Services. v T - 2295 0 22,95 0.00 1.00-- 23.95
Insurance . 570 570 .0.00 1.00 6.70
Justice** o 2000 200 0.00 0.00 2,00
Military Affairs 1.00 0.00 1.00 0.00 1.00
Natural Resources 17.50 17.50 0.00 1.00 18.50
Office of State Employment Relations - 2.00 1.00 1.00 0.00 2.00
Public Instraction . . . 4.00 .. 3.00 1.00 0.00 4.00.
i 29.00 £29.00. - 0.00 1.00 30.00
16.75 16.75 0.00 1.00 17.75
11.00 11.00: 7000 1.00 - 12.00
i f‘ el 3000 200 - .-1.00 0.00 - 3.00
Workforce Development 3.00 3.00 - 0.00 . 1.00 4.00
Tota12005-06F1‘E AllAgencles) 14920 14420 . 500 - 12.00 161.20
'NewDOA va:mon of Legal Servmes : e ’ ; :
Administrator Position - : Sl 0100 0,00 0.00 1.00
Total 2006407 FITEReducﬁOn (in DOA)‘ 2600 0.00 0.00 -26.00
Total 2006-O7FI‘E(A11 Agencxes) Rl 119.20 5.00 12.00 136.20
All Agencles Net dencuon (Cun'ent

Positions Compared to 2006-07 FTE) -13.00

*An existing class:ﬁed attorney would be retained in the indicated agency and deSIgnated as the lead attorney for
the agency.
**Only those attorneys with duties entailing tax litigation would be transferred.

DISCUSSION POINTS

L. The Governor's attorney consolidation initiative would reorganize the provision of
"in-house" legal services under a number of state agencies by transferring 144.2 FTE attorney and
legal staff positions from various state agencies to DOA, providing 12.0 FTE unclassified general
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counsel positions to the cabinet agencies, and creating 1.0 FTE unclassified division administrator
for a newly created Division of Legal Services in DOA, beginning in 2005-06. Further, 26.0 FTE
attorney positions transferred to DOA in 2005-06 would be deleted in 2006-07, resulting in a net
posmon reducuon of 13 0 FTE in tha;t fiscal year.

2. On a statemde all-executive branch agency bas1s, the attorney consolidation
initiative would make the following adjustments (a) net amounts of $2,514,800 GPR, $841,300
'FED, $1,979,400 PR, and $1,330,800 SEG in 2005-06 and $5 ,029,200 GPR, $1,681,700 FED,
$3,958, 100 PR, and $2 661 100 SEG in 2006-07 would be shifted from salaries and ﬁ-mge benefits
to supphes and services ﬁmdmg under 18 agencies to pay for DOA—prov1ded legal services (there
would be no net fiscal change assocxated with these offsetting transfers); (b) net position authonty
deletions of 48.14 GPR, 16.26 FED, 43.3 PR, and 24.5 SEG state agency attomey positions would
be deleted beginning January 1, 2006; and (c) $8,086,00 PR in 2005-06 and $12,842,800 PR in
2006-07 and 145.2 PR positions. 2005-06 and 119.2 PR positions in 2006-07 would be prov1ded
d Asa result of these ad_]usunents the total number of attorney and legal staff affected
by the mxtlatlve ‘would increase from the base by 13.0 FTE posmons in 2005-06 but would then
 decrease by 13.0 FTE posmons from the base i in 2006-07. , o

'3;' ‘ Whﬂe the bﬂl would transfer most attorney posmons from executive branch
agencies, five state agencies [the Departments of Employee Trust Funds, Military Affairs, Public
Instruction, and Veterans Affairs and the Office of State Employment Relations] would all retain

1.0 class1ﬁed attorney posmon to act as the agency‘s lead\attomey Generally, these agencies are
, headed by an elected or appomted oﬂicxal who serves a ﬁxed term, are non-cabinet agencies
adm:mstered by a separate board, or have specific duties that are smgled out under the bill [the
attorney in the Ofﬁee of State Employment Relanons whose dut:les mclude the negotiation and

mterpretauon of state employee oollectlve bargaamng agreements ]

' 4. v ,In addmon, the b111 Would authonze the Ofﬁce of the Comrmssmner of Insunmce
and 11 cabinet agencies to retain 1.0 F’I‘E newly created unclassified general counsel position each.
The cabmet -agencies subject to this provision are: DOA, DATCP, Commerce, Correc'aons, DFI,
DHFS DNR, Regulation and Llcensmg, DOR, DOT and DWD. As the bill is drafted, all attorneys -
in these agencies would be transferred to DOA, buta separate unclassified general counsel would
also be authorized under each agency. , o

5. Previous Attorney Consolidation Initiatives. The Governor proposed a similar
consolidation of state attorneys initiative as part of the 2003-05 biennial budget bill. That earlier
initiative had a number of similar elements to the current proposal, but also differed in 1mportant
ways. . : _

LI The earlier proposal deleted a total of 92.66 FTE attorney positions in 19
executive branch agencies and authorized 69.45 FTE attorney position in DOA, resulting in a
deletion of 23.21 FTE attomey positions. Slgmﬁcantly, these 23.21 FTE attorney positions
would have been deleted ; prior to their transfer to DOA. Under the current proposal, 26.0 FTE
attorney and legal staff positions would be deleted in 2006-07 after these posmons are
transferred to DOA.
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. Legal support staff were not subject to transfer to DOA.

. Agency ch1ef counsels in the Office of the Comrmssmner of Insurance and the 11
cabinet agencies were not subject to transfer to DOA under the earlier initiative and remained in
those agencies as classified attorney positions. Under the current proposal, these positions would
be made into unclassified general counsel positions in these agencies.

. The agenc1es that were excluded from the transfer requuement were generally the
same However, in the earlier initiative, both the Departments of Regulation and Licensing and
Justice were completely excluded. Under the current initiative, all Department of Regulation and
Llcensmg and 2.0 FTE attorneys in DOJ wrch dutles entaxhng tax lmgatlon would be n'ansferred
to DOA.

. Attorney pos1t10ns identified by the Secretary of DOA that performed agency
heanng ofﬁcer, hearmg examiner, or administrative law judge functions were not subject to
u'ansfer under the carlier initiative. Under the current provision, all attorneys exeludmg those in
DWD who are engaged in these types of activities would be transferred. Further, under the
current proposal, the Employment Relations Commission, whose attorneys perform many of
these types of functions, would be newly listed as an agency not subject to the transfer
provisions. ,

s No division administrator position was authorized under DOA in connection with
the earlier attomey transfer initiative. While it was assumed that some type of organizational
restructuring would occur under DOA, the bill did not specify its nature. DOA was similarly
authorized to chaxge agencles for the Iegal services provided following the transfer; however, in

‘the earlier mmatwe, agencies would have been bllled annually for such serv1ces

e A sxmllar provxs:on was mcluded authonzmg DOA to prov1de legal semces to
state ageneles Fuxther, 'various statutory provisions were deleted that authorize certain executive
branch agencies to directly employ legal staff. Under the current proposal, executive branch
agencies would general]y be required to have their legal services provided by a state employee,
uriless the agency contracts with DOA's Division of Legal Services or its Division of Hearings
and Appeals or the legal services are provided by the Department of Justice or DOA's vaxsmn
of Hearings and Appeals.

6. Dunng the Committee's deliberations on the 2003-05 biennial budget bill, the
attorney consolidation initiative was deleted. Instead, the Secretary of DOA was directed to delete
all executive branch attorney positions, other than those at the UW System, that were vacant on
January 2, 2004, and lapse or transfer the associated non-FED salary and fringe benefits amounts to
the general fund in 2003-04 and in 2004-05, If fewer that 31.0 FTE attorney positions were vacant
on that date, the Secretary was authorized to delete sufficient additional attorney positions such that
a total of $1,013,300 in 2003-04 and $2,026,500 in 2004-05 would be lapsed or transferred to the
general fund. The Governor subsequenﬂy item vetoed this provision to delete specific reference to
the word "attorney," so that the Secretary of DOA could eliminate any 31.0 vacant positions on
January 2, 2004.
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7. The Current Attorney Consolidation Initiative. The Budget in Brief states that the
current attorney consolidation initiative is being advanced in the interest of. streamlining the
provision of legal services of most executive branch agencies by transferring attorneys and legal
support staff to a new DOA Division of Legal Semces what would act as the state's "law firm."
The Division would be orgamzed into legal admxmstranve rules, and contract sections with subject—
specific legal teams "that will leverage the expertzse and program knowledge of current staff and yet
allow management ﬂex1b1]1ty to distribute workload more evenly." It is further suggested that this
arrangement will create opportunities for attorneys in the Division to "broaden their expertise as
well as promote cross-training and consistent and nnproved legal work." ‘

8. Whlle the exact nature of the Dmsmns orgamzauonal structure are still subject to
change, itis antmpated that the Division's legal section would be comprised of teams with expertise
in the following areas: (a) business and finance; (b) health and justice; (c) regulatlon, (d)
employment and Iabor; and (e) tax and trust funds .

: 9if ‘1t is further antlclpated Division's contract section would work thh DOA’s Bureau
of Procurement and state agencies in an effort to standardize contract language and ensure that state
contracts have the appropriate accountability language.

10, The administrative rules section would ensure that state agency administrative rules
drafts meet the necessary techmcai 1anguage reqmrements and formattmg before the rules are
submxttedto the Leglslature -

11. The followmg consxtderatlons have been advanced in support of the Governor's
attomey consohdanon 1mt1at1ve .

. The 1mt1at1ve would result in tanglble posmon reductlons and assoc1ated cost ;
savings. : : e , : . ;

e - Standardization of the provision of basic "in-house" legal services across agencies
would be possible.. Such standardization would permit the allocauon of legal services to
agenmes by a cadre of mterchangeabie attomeys : g

. The poohng of attomeys Would allow DOA to asmgn attorneys based of the type
of legal expertlse that is needed by agencies for specific legal projects. Upon completion of the
agency ass1gnment, the DOA attorney could be producnvely rea551gned to duties in another

* The consohdauon mlhatzve Would enable agenmes that currently do not have
attorneys on staff to access legal services, as needed, on a more cost-effective basis.

% To the extent that agency attomeys are currently being used for regular
administrative duties that could be done by lower-cost state employees, the consolidation
initiative would allow DOA to screen the legal services provided. ,

12, Notmthstandmg these cons1deratzons, a number of pohcy, budgetary, and
implementation concerns have been raised concerning the feasibility and desirability of the attorney
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consolidation initiative. These include'

' It is not cleat the degree to whmh agency "in- house“ legal staff would be fully
mterchangeahle at the outset of the transfer mmatwe Many, if not most, of these attorneys have
developed cons1derab1e agency—spee1ﬁc expemse over time. Removal of the attorney for the

~agency oould affect hxs or her ability to maintain t that expertise. However, it is likely that in
many cases the transferred attorney would be detailed back to his or her original agency to
provide requested legal services. Under such clrcumstances, a questlon could also be ralsed as to
why the attomey should be moved to DOA -

> There could he potentlal staff control issues. Where an agency would continue to
retam a class1ﬁed lead attorney position, that mdmdual would provide overall direction with
respect to agency legal matters. The pool attomeys would be DOA employees. It is unknown
the degree to which this type of arrangement could present management issues, partleularly if
DOA and the agency lead counsel had dwergent yiews on whether a particular agency legal
matter should proceed. It is also unknown the degree to which this same type of issue might
develop in those state agenmes that would have an unclas31ﬁed ehlef counsel as the agency's
pnn01pal legal ofﬁeer : ,

f . A question may be raised whether the centralized assignment of "in-house"
agency staff mlght ever become subject to a decision. either not to assign legal staff or to
withdraw legal staff to an agency. Further, DOA would have the ablhty to manage the provision
of legal staff to noncabmet executive branch agenmes such as Employee Trust Funds and
‘Veterans Affairs. - S : : ,

. DOA would make decisions with respect to the aliocation of "in-house" attorneys
to state agencies. Under current procedures, the Leglslature, through the budget process ‘
authonzes and funds state agency attorney positions.

. DOA would be in the position of having to provide attorney staffing to different
state agencies that might have adverse legal interests. For example, the Departments of Natural
Resources and Transportatlon may have d1ffermg views on issues such as the selection of
haghway construction corridors. Further, DOA "in-house" attorneys could find themselves
appearing before hearing examiners Who themselves are under the Division of Hearmgs and
Appeals, attached to DOA ‘ S

. Currently, state agencies have what is essentxally "pre-pa:ld" in-house legal
services. Agency staff have the opportunity to consult informally with their attorneys. Further,
it tends to be more cost-effective for agencies to commence legal undertakings early in the
development of an issue when matters may be more easily resolved than at a later stage. If
agencies will be charged for legal services, would agency staff he as hkeiy to consult informally
with legal staﬁ' or to engage legal semees as early?

. In some state agencies, such as the Department of Regulanon and Licensing,
attorneys work closely with, and must be directly available to, the regulatory boards and
investigators that enforce d1sc1phnary actions against credential holders It 1s unknown the
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degree to which the use of "pool attorneys" might affect the agency's efforts to maintain
consistent enforcement actions. If it is intended instead that attorneys be assigned to Regulation
and Licensing on a permanent basis, a question could also be raised as to why the attorney
should be moved to DOA

. The attomey consolidation initiative would reallocate salaries and fringe benefits
funding to agency supphes and services lines. To the extent that agencies would not utilize this
funding for legal semces, these funds would be available for other operatlonal purposes of the
agency’s choosmg ‘

: . Fmally, it is unknown how DOA will bill for the legal services prowded. Whﬂe
attorney staff and supplies and services costs will undoubtedly be translated into an hourly rate
or some other type of charging basis, it is unknown the extent to which other overhead costs
might be included in such charges in the future, thereby potentially i mcreasmg costs to agencles

13, Unclassgﬁed Agency Chzef Caunsel Positions. The prov1s1on under the current
attorney consohdanon initiative that would authorize 12.0 unclassified general counsel positions at
various cabinet agencies and the Office of the Commissioner of Insurance was not an element in the
Governor's attorney consolidation initiative in the 2003-05 biennial budget bill. According to the
State Budget Office, these general counsel positions were provided to allow these agencies to retain
the ability to seek immediate advme on legal issues and dccxde Whetha' to requcst addltmnal legal
services rom DOA.

" 14, Current cabinet agency chief counsel positions are in the classified service, and most
current incumbents have developed considerable agency-specific legal expertise as a result of long
service: m these positions. While the agency secretary would have the ability to choose his or her
' cOl under the Governor's recommendahon, a potential disadvantage of this arrangement
" could be thatathe agency chief counsel would be subject to change with each new agency secretary
While the secretary would have the ability to choose a general counsel who would serve as a
member of the agency's senior management team, periodic turnover in such a position could
adversely affect the incumbent's ability to develop the type of expertise or institutional knowledge
that would result from long-term service in such a position.

15.  Also, there may be situations in which an agency chief counsel might be required to

provide legal advice to the agency management team based on past precedents or practices that

- might be inconsistent with the policy positions of that management team. This type of situation
would be less likely to occur with an unclassified chief counsel position.

16.  In general, if the Committee concludes that it would be desirable to have cabinet
agency chief counsels be subject to appointment by the secretary of 11 cabinet agencies and the
Office of the Commissioner of Insurance, it could approve the Governor's recommendation.

17.  However, if the Committee concludes that there concerns cited above are such that
this approach should not be taken, it could delete this portion of the Governor's attorney
consolidation initiative. Under this alternative, $445,000 GPR, $354,700 PR, and $76,100 SEG in
2005-06 and $890,000 GPR, $709,300 PR, and $152,000 SEG in 2006-07 and 6.0 GPR, 5.0 PR,
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and 1.0 SEG unclassified chief counsel positions annually would be deleted in 11 cabinet agencies

_and the Office of the Commissioner of Insurance and would be replaced with $389,400 GPR,
$391,400 PR, and $95, 000 SEG in 2005-06 and $778,700 GPR, $782,800 PR, and $189, 800 SEG
in 2006-07 and 5.2 GPR, 5. 5 PR, and 1.3 SEG classified chief counsel posmons annually, to reﬂect
the base level funding | for these clasmﬁed posmons Further, 12.0 PR posmons annually would be
deleted under DOA. : ;

s 18 , Employee Tmst Funds Attomey Transjér The Department of Employee Trust
Funds (ETF) has advised that the duties of the attorney position that would be transferred to DOA
include, in part, prov1dmg advice to the ETF Board in the exercise of its fiduciary responsibilities
relating to the operation of the Wisconsin Retirement System and related public employee benefit
programs. - Further, there would be the potential that some or all of the funds from the public
employee trust fund used to support this position could be lapsed or transferred to the general fund
in violation of the current law requn'ement that the trust fund be used solely to advance the purposes
of the trust and forno other purpose [s 40 01(2) cf the statutes } : :

ek 19 In the past, the I.egxslature has typ1cally exempted ETF and the State of Wlsconsm
: Investment Board from similar mandatory lapse and transfer requirements. The Committee could,
therefore, exclude the ETF attorney position from the Governor's recommendation and restore 1.0
SEG position annually to ETF and shift $60,400 SEG i in 2005-06 and $120,700 SEG in 2006-07
from supplies and services to salaries and fringe benefits to reflect this action. Under DOA, 1.0 PR
attorey position and $60,400 PR in 2005-06 and $120,700 PR in 2006-07 would also be deleted.

20 The Governor's attomey consolidation recommendation anticipates that $724,900
would be Iapsed or transferred to. the general ﬁmd m 2006—07 as a result of 2 net reducuon of 13.0

; ,ank offset of eermlnspaeeﬁrental,wmovmg,' and ﬁmtm'emaster kleasmg eosts approxxmately 70% of kf

the indicated savings, representing the non-FED portion of the savings would be avallable for the
Iapse or transfer Table 2 summanzes these calculatmns ,

TABLE 2
Estimated Savings Beginning in 2006-07 Due to Consolidation

Estimated Savings ﬁ'qm Deletion of 13.0 Attorneys $1,553,500
SpaceCosts $422,100
One-time Move r 72,500
Total Costs $517,900
Net Savings o $1,035,600
Estimated 70% Lapse or Transfer Amount *~ $724,900
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21.  An analysis of the funds shifted to agency supplies and services lines to fund the
costs of DOA—provxded legal services under the bill indicates that $6,666,300 (all funds) in 2005-06
and $13,330,100 (all funds) would be converted to these purposes. The costs of operation of the
new Division of Legal Services under the bill would be $8,086,000 PR in 2005-06 and $12,842,800
PR in 2006-07 Table 3 summarizes the fiscal nnpact of these adjustments as they related to the
estimated annual change in the cost of attomey serwces during the next biennium.

TABLE 3
Attorney Costs under DOA Consolidaﬁon
: (2005—07)
. 200506 - 200607
Available Agency Resources .
Transferred to Supplies and Services* $6,666,300 $13,330,100
A .
Division of Legal Services Operations $8,086,000 $12,842,800
Additional Costs (Savings) under the Proposal - $1,419,700 | -$487 300

' | k‘Represents deleted salary, fnnge benefits and turnover amounts transferred to the supplies and
services line. |

22. Table 3 suggesm that the costs of operatlon of the new DOA Division of Legal
Services would exceed available funding reserved in agencies' supplies and services lines for the
costs of attorney services by $1,419,700 (all funds) in 2005-06. However, in the following year, the
amounts available in agencies' supphes and services lmes would exceed the Division's budgeted
costs by $487,300. The non-FED portion of these savings (estimated at $341, 100) would be
available for lapse or transfer, in addition to savmgs generated by DOA as a result of the
consohdatxon initiative. .

23, However, it would appear hkely that state agencies would liable for some, 1f not all,
of the additional costs in the 2005-06 fiscal year, if DOA bills agencies for the actual costs of
operation of the consolidated attorney function. Further, notwithstanding the identified savings of
$487,300 in 2006-07, the bill would still require agencies to generate an additional lapsable savings
to meet the $724,900 lapse requircment under the bill,

24.  Based on all of the foregoing considerations, if the Committee concludes that the
attorney consolidation initiative has merit and believes thai it would result in operational
efficiencies, it could adopt the Governor's recommendation. -

25.  However, if the Committee concludes that the proposed consolidation of attorneys
under DOA would not be desirable as a matter of pubhc policy, or might not generate significant
savings over the near-term, the Committee could delete the proposal. Such an action would have
the effect of retaining all of the attorney and legal support staff positions subject to transfer under
the bill in their respective home agencies, deleting the conversion of agency chief counsels to the
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unclassified service, deleting the crcatlon of a separate Division of Legal Services in DOA, and
shifting $93,000 GPR annually of expert witness expense ﬁmdmg in connectmn ‘with tax hugauon
matters from DOR back to DOJ. - e ;

26, Further, i the Commlttee W1shed to ensure the lapse or transfer of $724,900 (all
funds) to the geneml fund > deletion of 13.0 posmons in 2006-07, the Commlttee could adopt
a provision comparable to that adopted in the 2003-05 budget relating to attorney consolidations.
The Committee could direct the Secretary of DOA to delete 13.0 executive branch attorney
positions, other than those at the UW System, that become vacant before January 1, 2007, and lapse
or transfer at least $724,900 (all funds) of the associated non—FED salary and fringe benefits
amounts to the general fund in 2006-07. If fewer that 13.0 FTE vacant attorney positions are
identified by that date, the Secretary would be authorized to delete sufficient additional attorney
positions such that a total of 13.0 positions are deleted and $724, 900 is lapsed or transferred to the
general ﬁmd in 2006—07 ,

ALTERNATIVES

1 A.pprove the Governor's recommendation to: (a) prcmde $8, 086 000 PR and -48.14
GPR, -16.26 FED, 101.90 PR, and -24.50 SEG positions in 2005-06 and $12,842,800 PR and
-48.14 GPR, -16.26 FED, 75.90 PR, and -24.50 SEG posxtmns in 2006-07 for personnel costs
associated with the transfer of certain executive branch state agency attorney and legal staff
positions to the Department of Administration, effective January 1, 2006; (b) create a Division of
Legal Services within the Department of Administration and 1.0 division administrator to head this
new Division; (¢) specify the creation of a 12.0 (all funds) unclassified general counsel positions;
(d) specify that the Division of Legal Services would provide legal services to executive branch
agencies; and © speclfy the lapse of $724, 900 ﬁ:om amounts appropnatad fer legal services to the.
general fund thm the 2005-07 biennium. S ;

2. MOdlfy the Govemor's recommendatlon by' (a) mcludmg the Deparlmcnt of
Employee Trust Funds among the executive branch state agencies that would be excluded from the
attorney consolidation initiative; (b) restoring 1. 0 SEG position annually under ETF and deleting 1.0
PR position annually under DOA; and (c) transferring $60,400 SEG in 2005-06 and $120,700 SEG
in 2006-07 from supplies and services to salaries and fringe benefits under ETF and deleting
$60,400 PR and $120,700 PR in salary and fringe benefits funding under DOA. -

Alternative 2 PR SEG JOTAL
2005-07 FUNDING (Change to Bill -$181,100 $0  -$181,100
' 2006-07 POSITIONS (Change to Bm) -100 100 0.00

3. Modxfy the Governor's recommendation by restoring the classified chief counsel
positions in 12 state agencies as follows: (a) delete $445,000 GPR, $354,700 PR, and $76,100 SEG
in 2005-06 and $890,000 GPR, $709,300 PR, and $152,000 SEG in 2006-07 and 6.0 GPR, 5.0 PR,
and 1.0 SEG unclass1ﬁed chief counsel positions annually; (b) provide $389,400 GPR, $391,400
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PR, and $95,000 SEG in 2005-06 and $778,700 GPR, $782,800 PR, and $189,800 SEG in 2006-07
and 5.2 GPR, 5.5 PR, and 1.3 SEG classified chief counsel positions annually; and (c) delete 12.0
PR positions annually under DOA's Division of Legal Services.

Alternative 3 GPR ER SEG JOTAL
2005-07 FUNDING (Change to Bill) - $166,900 $110,200 $56,700 $0
2006-07 POSITIONS (Change to Bill) -0.80 -11.50 0.30 -12.00

9 Delete the Governor's recommendation. [This alternative would have the effect of
retaining all of the attorney and legal support staff positions subject to transfer under the bill in
their respective home agencies, deleting the conversion of agency chief counsels to the unclassified
service, deleting the creation of a separate Division of Legal Services in DOA, and shifting $93,000
GPR annually of expert witness expense funding in connection with tax litigation matters from DOR

backtaDOJ] , 149\
Ammm = ; GPR-REV - eRm Y PR SEG ToTAL
2005-07 REVENUE (Change to Bill) - $724,900 : - $724,900
2005-07 FUNDING (Change to Bill) - $20,828,800 - $20,928,800
2006-07 POSITIONS (Change to Bill) 48.14 |, ~-75.90 24.50 -13.00

S 30,
 In addition to Alternative A, require the Secretary of the Department of
Admnusirauon to delete 13.0 executive by ch attorney positions, other than those at the UW
become vacant beforc ; 2007, and lapse or transfer at least $724,900 (all
ciated non-FED salary and fringe benefits amounts to the general fund in 2006-07.
Iffewer that 13.0 FTE vacant attorney positions are identified by that date, the Secretary would be
authorized to delete sufficient additional attorney positions such that a total of 13.0 positions are
- deleted and $724,900 is lapsed or transferred to the general fund in 2006-07. /[The funding sources
of the position ‘deletions are calculated based on the current non-FED funding ratios of the
executive branch attorney positions subject to the initiative. Actual position deletions may be
different and could be in any executive branch agency, other than the UW System.]

Alternative § GPR-REV GER ER SEG TOTAL
2005-07 REVENUE (Change to Bill) $724,900 §724,900
2006-07 POSITIONS (Change to Bill) -5.00 -5.00 -3.00 -13.00

o b
e

Mo#ﬁd X N Fitzgid Y N
Fi (e}

ZLaizl'gch é Lazich Y N

Darling N Dading Y N

Cowies ¥*N  Cowles Y N

Leibham ' N Leibham Y N

. Olsen Y N Olsen Y N

Prepared by: Darin Renner Decker ¥ N  Decker Y N

é)' Taylor YN Taylor Y N

':1‘:,}”/ } Kaufet ¥, N Kaufet Y N

i Ward X N Wad Y N

Jensen § N Jensen Y N

ini jon — Stone N Stone Y N
Administration — Transfers to the Department (Paper #110) o es)( N Rhoades Y N Page 13

' Meyer Meyer Y N

Pocan / N Pocan Y N

230



2 O O 5 Date (time) 4
o1

, needed IRBb 021V
LFB BUDGET AMENDMENT  cntéeac . b
[ONLY FOR LFB]

See form AMENDMENTS — COMPONENTS & ITEMS. |
e

LFB AMENDMENT
TO 2005 ASSEMBLY BILL 100

>>FOR JT. FIN. SUB. — NOT FOR INTRODUCTION<<

At the locations indicated, amend the bill as follows:

(S A
#. Page /- line. .. -f)

[rev: 2/21/05 2005DF15LFB({fm)]




2 O O | 5 Date (time)

needed LRB b /

LFB BUDGET AMENDMENT
[ONLY FOR LFB]

See form AMENDMENTS — COMPONENTS & ITEMS.
, -
LFB AMENDMENT g
TO 2005 AS:SEI\IBLY BILL 100 S
>>FOR JT-FIN. SUB. — NOT FOR INTRODUCTION<< 23
gt -

k W?cations indicated, amend the bill as follows:

e . %: 3//(
[ . A L A
b ool e .. Aokt O 14 4o 140

ooooo

[rev: 2/21/05 2005DF15LFB(fm)]




LRBb0213/3

( 2003 - 2004 Legislature —2- PG/RPNR M hsas

%0. Page 619, line 21: delete lines 21 to 23.
11. \Page 626, line 14: delete lines 14 to 16.
12. Page 790, line 3: delete lmes 3 to 15.
13. Page 854 lme 3: delete hnes 3to21.
14. Page 916, Ime\ZO delete lines 20 to 25.
15. Page 920, lme 3\4 (}elete lines 3 to 8.
16. Page 921 11ne 7: deletelmes 7 to 24.
17. Page 958 line 17: delete lme@ 17 to 23.

18. ,Page 959, line 6: delete lines 6 to 23.

. Page 1015, line 3: delete lines 3 to 18.

| 20. Page 1060, line 8: after that line insert: al

"ATTORNEY POSITIONS
é

(@) In this subsection, “state agency” means an office, commission, department,

independent agency, or board in the executive branch of state government, excluding

the Board of Regents of the
Ture 30 <.

b) O éianﬁ@ryi 200 ; afl att"omey pbws1t1 i

number of FTE a?ney positions, as 1dent1fled by the secretary of administration,
N4

S0 that a total of 8.0 FTE attorney positions are eliminated. Cj

,Mgpomtmn funded from general purpoéf; revenue is ehmmated under

4 = e
?{‘3 ot

/ écCgant of ény State/ageﬁcy in

/;:» / "k /, w,#
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State of Wisconsin
2005 - 2006 LEGISLATURE LRBb0315/P1
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LFB:..... Renner - Eliminate transfer of attorneys to DOA
FoRr 2005-07 BUDGET -~ NoT READY FOR INTRODUCTION

ASSEMBLY AMENDMENT,
TO 2005 ASSEMBLY BILL 100

At the locations indicated, amend the bill as follows:

. Page 65, line 1: delete lines 1 to 17.

!.\DH

Page 66, line 1: delete lines 1 to 4.

Page 68, line 16: delete lines 16 to 25.

B

L d

Page 359, line 15: delete lines 15 to 18.

Page 751, line 16: delete lines 16 to 25.

.

Page 752, line 1: delete lines 1 to 14.

Page 860, line 14: delete lines 14 to 16.

Page 978, line 12: delete lines 12 and 13.

L 4

© ® T & W

.

Page 978, line 16: delete lines 16 to 25.
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2005 — 2006 Legislature —2- B -y ot

10. Page 979, line 1: delete lines 1 to 4.
11. Page 1015, line 18: delete lines 18 to 25.

12. Page 1096, line 3: delete the material beginning on that line and ending
on page 1098, line 22, and substitute:

“(1w) ATTORNEY POSITIONS.

(a) In this subsection, “state agency” means an office, commission, department,
independent agency, or board in the executive branch of state government, excluding
the Board of Regents of the University of Wisconsin System.

(b) On June 30, 2007, 13.0 FTE attorney positions in all state agencies that are
vacant on that date are eliminated. If fewer than 13.0 FTE attorney positions in all
state agencies are vacant on June 30, 2007, there are eliminated the requisite
number of FTE attorney positions, as identified by the secretary of administration,

so that a total of 13.0 FTE attorney positions are eliminated.”.

13. Page 1099, line 4: delete (1) (a) 2.” and substitute “(1w) (a)”.

14. Page 1099, line 6: delete “2005-07 fiscal biennium” and substitute
“2006-07 fiscal year”.

15. Page 1099, line 8: delete “biennium” and substitute “year”.

16. Page 1132, line 12: delete lines 12 to 15.

(END)



